RALEIGH COUNTY SALVAGE YARD APPROVAL PERMIT REGULATIONS

April 17, 2008
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RALEIGH COUNTY PLANNING AND ZONING COMMISSION
Regulations Governing Salvage Yard Approval Permits
By the authority of the West Virginia Code, Chapter 17, Article 23, Section 4, the Raleigh County Planning and Zoning Commission shall promulgate reasonable rules and regulations for obtaining an approval permit for any persons wishing to secure a salvage yard license from the West Virginia Department of Highways.  These regulations established by the Raleigh County Planning and Zoning Commission shall take effect from date of promulgation and shall apply to all salvage yards in Raleigh County.

An application approved by the Commission is not a license to operate a salvage yard but is to be used as local approval in making application to the West Virginia Department of Highways for a license.
ARTICLE 1.   DEFINITIONS

Section 1.1  Definitions

Abandoned Salvage Yard - Any unlicensed salvage yard or any salvage yard that was previously licensed but upon which the license has not been renewed for more than one year.  
Commission - Refers to the Raleigh County Planning and Zoning Commission.

Commissioner - The Commissioner of the West Virginia Division of Highways.

Community Impact Statement - A report prepared by an applicant, describing the scope and the feasibility of the proposed salvage yard.  The statement shall also describe the physical, social, economic and other impacts a Salvage Yard may bring to the County and to the immediate area.  The Impact statement must include a map showing the exact distance and boundaries from adjoining properties and the structures located on the adjoining properties. 
Fence - An enclosure, barrier or screen constructed of materials or consisting of plantings, natural objects or other appropriate means approved by the commissioner and located, placed or maintained so as effectively to screen at all times salvage yards and the salvage therein contained from view of persons passing upon the public roads of West Virginia. 

Occupied Private Residence - A private residence that is occupied for at least six months each year.

Owner or Operator - An individual, firm, partnership, association or corporation or the plural thereof.

Permit Officer - Person or persons authorized by the Raleigh County Planning and Zoning Commission to enforce the provisions of this ordinance, assist in the preparation of approval permit applications, and make recommendations to the Commission.

Residential Community - An area wherein five or more occupied private residences are located within one thousand-foot radius.

Salvage - Old or scrap brass, copper, iron, steel, other ferrous or nonferrous materials, batteries or rubber and any junked, dismantled or wrecked machinery, machines or motor vehicles or any parts of any junked, dismantled, or wrecked machinery, machines or motor vehicles.
Sa1vaqe Yard - Any place which is maintained, operated, or used for the storing, keeping, buying, selling or processing of salvage, or for the operation and maintenance of a motor vehicle graveyard: Provided, that no salvage yard shall accept, store or process more than one hundred waste tires unless it has all permits necessary to operate a monofill, waste tire processing facility or solid waste facility.  Any salvage yard, which currently has on its premises more than one hundred waste tires not on a vehicle, must establish a plan in conjunction with the Department of Environmental Protection for the proper disposal of the waste tires.

Waste Tire - Any continuous solid or pneumatic rubber covering designed to encircle the wheel of a vehicle but which has been discarded, abandoned or is no longer suitable for its original, intended purpose nor suitable for recapping, or other beneficial use, as defined in Chapter 22, Article 15A, Section 2 of the West Virginia Code, because of wear, damage or defect.  A tire is no longer considered to be suitable for its original intended purpose when it fails to meet the minimum requirements to pass a West Virginia motor vehicle safety inspection.  Used tires located at a commercial recapping facility or tire dealer for the purpose of being reused or recapped are not waste tires.

Waste Tire Monofill or Monofill - An approved solid waste facility where waste tires not mixed with any other waste are placed for the purpose of long-term storage for eventual retrieval for marketing purposes.

Waste Tire Processing Facility - A solid waste facility or manufacturer that accepts waste tires generated by sources other than the owner or operator of the facility for processing by such means as cryogenics, pyrolysis, pyroprossing cutting, splitting, shredding, quartering, grinding or otherwise breaking down waste tires for the purpose of disposal, reuse, recycling or marketing.  
ARTICLE 2.  ADMINISTRATION

Section 2.1  Administration

The Raleigh County Planning and Zoning Commission or its designee(s) shall administer these regulations.

ARTICLE 3.  LICENSE/PERMIT REQUIRED, FEES AND PUBLIC HEARINGS

Section 3.1  Approval Permit and License Required
No salvage yard or any part thereof shall be established, operated or maintained in Raleigh County without an approval permit from the Raleigh County Planning and Zoning Commission and a state license from the Commissioner of the West Virginia Division of Highways.

Section 3.2  Permit Procedures
A.  A public hearing will be set when the application forms for a salvage yard approval permit is filled out in its entirety and submitted to the Planning and Zoning Commission, along with a Community Impact Statement.  

B.  After a date for the public hearing is scheduled, the applicant shall serve notice on the general public by placing a Class I advertisement in the Beckley Register-Herald a minimum of fifteen days prior to the scheduled hearing and serve notice by certified mail to all properties located within 1000 feet of the proposed property at every boundary and to all properties located within 5000 feet of a residential community.   
Section 3.3  Fees
A fee of Twenty-five dollars ($25.00), shall be charged for each application submitted to the Commission.
ARTICLE 4.  LOCATION STANDARDS AND OPERATING REQUIREMENTS

Section 4.1  Location Standards
A.  No permit shall be issued to establish a salvage yard or any part thereof within 1000 feet of the nearest edge of the right-of-way of any road within the state road system designated and classified or redesigned or reclassified as expressway, trunk line or feeder, or any road within the state road system designed and classified or redesigned or reclassified for purposes of allocation of federal highway funds as part of the federal-aid interstate or primary systems:  Provided, that this limitation shall not apply to landfills established and maintained by the state, county or municipality, if such landfill is effectively screened and obscured by natural objects, plantings, fences or other appropriate means so as not to be visible from the main traveled way of the system; and

B.  No permit shall be issued to establish a salvage yard or any part thereof within 500 feet of the nearest edge of the right-of-way of any state local service road, unless the view thereof from such state local road shall be effectively screened and obscured by fences:  Provided, however, that this limitation shall not apply to landfills established and maintained by the state, county or municipality, if such landfill is effectively screened and obscured by natural objects, plantings, fences or other appropriate means so as not to be visible from the main traveled way of the system; and

C.  No permit shall be issued allowing a salvage yard within 1000 feet of the nearest occupied private residence, unless waived by the owner of such residence; or

D.  No permit shall be issued to establish a salvage yard within 5000 feet of the nearest occupied private residence which is part of a residential community.   

E.  No permit shall be issued allowing a salvage yard until it meets the requirements of Chapter 17 of the Raleigh county Zoning Ordinance (Storm Water Management); and

F.  No salvage yard shall be permitted within the 100 year Flood Plain; and

G.  Shall be in compliance with the requirements of the Department of Natural Resources and the Department of Environmental Protection; and

H.  The lot or parcel for the proposed salvage yard shall be a minimum of three (3) acres.
Section 4.2 Site Design Standards
In establishing a salvage yard, the following standards must be met:
A.  Setbacks
1.  All salvage yard setbacks shall comply with the parameters stipulated in 17-23-4 of the West Virginia Code.  In addition, all salvage yards shall be set back a minimum of 300 feet from a highway listed in the West Virginia Division of Highways system right-of-way and 100 feet from a local, orphan or private road right-of-way.  Where State or Federal law requires greater setbacks, the more restrictive shall apply.
2.  All salvage yard areas shall be set back a minimum of 50 feet from any common property line and any structure intended for the burning or incineration of salvage material shall be no closer than 100 feet from any property boundary.
B.  Fencing and Screening
1.  All outdoor storage of salvage material shall be conducted entirely within an enclosed fence, wall, or other solid screen.  All driveways through the fence shall be similarly screened.  Such solid screen shall be constructed on the front, sides, and rear of the storage area, in accordance with the setbacks above, and shall be constructed in such a manner that no salvage material is visible from an adjacent property, state, local, orphan or private roadway.

2.  Fencing and screening shall be kept in good order and repair and no advertisement shall be permitted thereon other than the name of the licensee and the nature of the business conducted on the premises.  The construction of fences or screening shall be uniform and no patchwork type of construction shall be permitted.
C.  Off Street Parking and Loading
The salvage yard facility shall meet the requirements of Chapter 7 (Off-Street Parking and Loading) of the Raleigh County Zoning Ordinance.
Section 4.3  Operating Requirements
Operators of a salvage yard must comply with all applicable State, Federal and County laws and regulations.  In addition, all salvage yards in Raleigh County shall comply with the following requirements:
A.  Every applicant for a salvage yard approval permit shall demonstrate to the Department of Natural Resources that adequate measures will be taken to eliminate the threat of pollution or damage to the surface streams or ground water by the storage of salvage materials and substances.
B.  Every applicant shall demonstrate to the State Fire Marshal that adequate measures will be taken to eliminate the threat of fire hazard from materials or refuse to be collected, accumulated, or stored on the site.  No combustible materials of any kind, other than those necessary for the salvage yard or products of processing salvage materials shall be kept on the premises.
C.  Storage of dangerous or toxic chemicals, damaged chemical tankers or containers or materials classified as hazardous waste by the State of West Virginia shall be prohibited.
E.  No salvage material shall be allowed to rest upon or protrude over any public street or become scattered or thrown off the premises.
F.  Gasoline, oil, anti-freeze and all other fluids shall be removed from any scrapped engines, vehicles or machinery prior to storage on the premises.  All fluids removed shall be properly disposed of as required by law.
ARTICLE 5.  ENFORCEMENT; INSPECTIONS; INJUNCTIONS; PENALTIES

Section 5.1 Enforcement
Enforcement of this ordinance shall be the responsibility of the Raleigh County Planning and Zoning Commission, who shall make the initial interpretation as to whether a violation has occurred.  The commission shall prepare a written "Violation Notice and Directive to Cease and Desist" and shall transmit such notice and directive to the person responsible for the violation.  Failure to comply with a Directive to Cease and Desist shall be cause for the Planning and Zoning Commission to declare the violation a common nuisance.  Upon such declaration, the Commission shall request the Raleigh County Prosecuting Attorney to seek an injunction to abate such nuisance in the Circuit Court of Raleigh County.

Section 5.2  Inspections
The Commission or its representative shall have the right to inspect the premises of any salvage yard, either announced or unannounced, and at any reasonable time, for the purpose of enforcing these regulations.
Section 5.3  Penalties
Any person violating any provision of these regulations, whether as principal, agent or employee, shall be deemed guilty of a misdemeanor and upon conviction shall be punished by a fine of not less than one hundred dollars ($100.00) nor more than one thousand dollars ($1,000.00); and such person shall be guilty of a separate offense for each month during a portion of which any violation of this regulation is committed, continued or permitted.  Provided, however, that in the event of an appeal from any such conviction, the period between the date a notice of appeal is filed and the date of the final order of the court last considering the appeal shall not be considered a period of continuing in violation of these regulations.

ARTICLE 6.  ZONING AMENDMENT

Section 6.1  Zoning Amendment

The application for salvage yard approval shall require a petition to classify the property as Industrial (I1).  Both the application for a salvage yard approval permit and the Industrial zoning may occur under the same notifications and public hearing.

ARTICLE 7.  AMENDMENT; CONFLICT WITH OTHER LAWS; SEVERABILITY 

Section 7.1  Amendment
The Raleigh County Planning and Zoning Commission may, from time to time at its discretion, amend, supplement or change the provisions of these regulations.
Section 7.2 Conflict With Other Laws
Where the provisions of these regulations impose greater restrictions than those of any other ordinance or regulations, the provisions of these regulations shall be controlling.  Where the provisions of any statute, other regulations or ordinance shall be controlling.  These regulations shall be construed so as to be consistent with the purposes and provisions of State Law governing the licensing and maintenance of salvage yards.
Section 7.3  Severability
If any article, section, subsection, paragraph, clause or provision of these regulations shall be declared by a court of competent jurisdiction to be invalid, such decisions shall not affect the validity of these regulations as a whole or any other part thereof.
ARTICLE 8  PROMULGATION

Section 8.1  Promulgation
These Salvage Yard Approval Permit Regulations are promulgated and enacted this 17th day of April 2008.
The Raleigh County Planning and Zoning Commission

_____________________________

Roy Shrewsbury, Chairman

_____________________________

Ed Bibb III, Vice-Chairman

_____________________________

Judy Hackney, Secretary

_____________________________

Randall O'Neal, Member

_____________________________

Margot Bower, Member

____________________________

David Darnell, Member

_____________________________

Michael Tyree, Member

APPENDIX A – APPLICATION FOR SALVAGE YARD APPROVAL PERMIT

GUIDELINES

Property owners must present a signed petition and necessary attachments, requested supplement, amendment or change to the Ordinance to the Raleigh County Planning and Zoning Commission.

Within sixty (60) days after receiving the petition the Planning and Zoning Commission shall hold a public hearing.  The applicant shall serve notice of a public hearing a minimum of fifteen (15) days prior to the hearing date.  Placing a Class I legal advertisement in the "general circulation" newspaper will serve notice of the hearing date.  The applicant shall serve notice by sending notification by certified mail to adjacent property owners as required by Article 4, Section 4.1 at least fifteen (15) days prior to the hearing date.  

All applicants must appear at the hearing either in person or by representative, provided this representative must be someone without any other interest in the property or its zoning.

After the public hearing, a copy of the Planning and Zoning Commission's report will be delivered to the applicant. The following items are required to constitute a complete application:

1. Petition, with filing fee of $25.00 (FORM SY-1)

2. Copy of Deed of Petition area.

3. Plot Plan Map (FORM SY-2).

4. Listing of adjacent property owners (FORM SY-3).

5. Legal advertisement (FORM SY-4).

6. Description of proposed use of property (FORM SY-5).

7. Plans for proposed use of property (See FORM SY-5).

8. Appropriate Certificates of Approval (See FORM SY-6).

9. Deed Examination that property is not restricted for proposed use.

CHECKLIST FOR ZONING AMENDMENT

_______ Petition, with Filing Fee of $25.00 (FORM SY-1)

_______ Copy of Deed of Petition Area

_______ Plot Plan Map (FORM SY-2)

_______ Listing of Adjacent Property Owners (FORM SY-3)

_______ Legal Advertisement Notification (FORM SY-4)

_______ Description and Plan of Proposed Use (FORM SY-5)

_______ Certificates of Approval (FORM SYZ-6)

_______ Deed Examination

_______ Community Impact Statement

(FORM SY-1)  APPLICATION FOR SALVAGE YARD APPROVAL PERMIT                                

DATE: ________________

PROPERTY OWNER _____________________________ Telephone _____________ 

ADDRESS __________________________________________________​​​__________ 

AGENT (if applicable) ______________________ Telephone _____________ 

AGENT'S ADDRESS ____________________________________________________

PROPERTY ADDRESS AND LOCATION ______________________________________

____________________________________________________________________ 

PROPERTY TAX ID District___________ Map _______ Parcel _____________

TOTAL AREA (in acres) ______________

LEGAL DESCRIPTION OF PROPERTY ______________________________________

Deed Book Number ______________ Page Number ________________________

Copy of deed or description of property must accompany this application.

Upon approval, the property will be classified as Industrial (I1) zoning.

PROPOSED USE OF PROPERTY ___________________________________________

____________________________________________________________________ 

I certify that the information supplied on this petition and other information provided is accurate and true to the best of my knowledge.

SIGNATURE OF OWNER _________________________________________________

SIGNATURE OF AGENT (if applicable) _________________________________

Taken, subscribed and sworn to before the undersigned authority this the ________ day of _______________________, _________.

My commission expires: __________________

NOTARY PUBLIC ________________________________________

(FORM SY-2)  PLOT PLAN MAP REQUIREMENTS                               

A plot plan map, clearly showing the following, shall accompany the application:

A. The boundaries and dimensions of the property, along with a metes and bounds description.  If boundaries are from courthouse records and not by actual survey, a note stating, "This is not a Land Survey" is to be shown on the map.

B. Acreage of the area to be used.

C. All adjacent property owners within the area as required by Article 4, Section 4.1 of these regulations.   A separate site plan may be submitted with the plot plan.  Adjacent owners shown must comply with Form SY-3.

D. Existing and proposed structures and utilities.  Location of septic tank with seepage fields.

E. Deed or legal description with source of title and Tax Map location of area to be rezoned.

F. Location of access road(s), parking lots, signs, etc. with size and type of cover material.

G. Location of present structures and facilities located on property.

H. Location of proposed Sedimentation and Erosion Control facilities and existing storm water controls.  

I. Title Block, Date and Scale.

J. Buffer zones, if applicable.

K. Flood plain designation.

L. Where the proposed property lies partially or completely in the flood plain areas, the plan map shall include detailed information giving the location and elevation of proposed roads, public utilities and building sites.

(FORM SY-3)  ADJOINING PROPERTY OWNERS                                

In addition to a Class I legal advertisement (Form SY-4), notice must be sent to all adjacent property owners as required by Article 4, Section 4.2 of these regulations.  Notification shall be by certified mail and must occur a minimum of fifteen (15) days prior to the public hearing.  Proof that notification was sent may be made by submission of the certified receipts.  The applicants requirement to notify adjacent property owners will be fulfilled if the notification is mailed to the adjacent property owners current address as listed with the County Assessor's office.

Adjacent property owners shall mean all persons, firms, corporations, etc. whose property borders at any point of the property to be permitted, including any owners whose property would border the parcel to be permitted, but for the location of a street, alley or other roadway between that property and the parcel to be permitted.  Notification shall be given to property owners or other entities that the Planning and Zoning Commission may deem necessary.  The locations of all property owners to be notified are to be shown on the Plot Plan Map.

Notification shall be a copy of the Class I legal advertisement.

Failure to fully comply with this article will require the public hearing to be rescheduled and proper notice to be given again.

All owners of property or other entities must be listed below and designated on the Preliminary Plat.

Map ID       Property Owner       Mailing Address
____________________________________________________________________________________ 

____________________________________________________________________________________

____________________________________________________________________________________ 

____________________________________________________________________________________

____________________________________________________________________________________ 

____________________________________________________________________________________

____________________________________________________________________________________ 

____________________________________________________________________________________

____________________________________________________________________________________ 

____________________________________________________________________________________

____________________________________________________________________________________ 

I hereby certify that the property owners listed on Form SY-3 are correct and the addresses are the current address and property owner listed with the Raleigh County Assessor.

________________________________                ______________

Signature                                        Date

(FORM SYZ-4)  NOTICE OF PUBLIC HEARING                                 

RALEIGH COUNTY PLANNING AND ZONING COMMISSION

NOTICE OF PUBLIC HEARING

Notice is hereby given that on the ____ day of ___________________.  

In the County Commission Courtroom, 116 1/2 North Heber Street, 

Beckley, West Virginia at 4:00 p.m., the Planning and Zoning 

Commission of Raleigh County, West Virginia will hold a public hearing 

upon the application of ________________________________ for the 

purpose of establishing a salvage yard.  Zoning of the property to be 

affected will be Industrial (I1).  The property to be affected 

contains _________ acres and the physical location of the property is 

_________________________________.  Any person wishing to be heard 

concerning this matter should be present at the time and place 

indicated above.  Written comments concerning this matter received by 

_________________ will be considered.  

Written comments should be sent to: Raleigh County Planning and Zoning 

Commission, 116 ½ North Heber Street, Beckley, West Virginia 25801.  A 

copy of the application for public review is on file in the office of 

the County Commission at the address listed above.

(FORM SY-5)  DESCRIPTION OF PROPOSED USE OF PROPERTY                  

In narrative form below, precisely describe the proposed use of the property covered by this petition request.  Unless otherwise requested and approval given in writing, approval of the petition will allow for only that use described below.  Any change of use, without prior approval from the commission, would constitute a violation of this petition.  Failure to comply fully with this section will result in enforcement action being taken to the extent allowed by applicable laws of the State of West Virginia. 

In addition to the narrative description for the proposed use, include a site plan showing all proposed improvements and sufficient construction plans of all proposed buildings and structures.

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________

___________________________________________________________________________________ 

___________________________________________________________________________________ 

(FORM SY-6)  APPROPRIATE CERTIFICATES                                 

A. Appropriate certificates of approval (entrance permits) from the West Virginia Department of Highways.

B. Appropriate certificates of approval from State and/or local health authorities concerning water/sewer systems.

C. Appropriate agreements between the County Public Service District (if applicable) and the developer.

D. Appropriate NPDES certificates of approval, if applicable.

E. Letter from Emergency Operations Center that compliance with Street Naming and Physical Addressing is met.

F. Certification from Attorney that the property is not restricted for the proposed use.

G. Approval from Beckley Sanitary Board if facility is located within the Piney Creek Watershed Drainage area.  If not located in watershed area a letter from Beckley Sanitary Board stating the facility is not within their jurisdiction.
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